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IN THE  COURT OF THE SESSIONS JUDGE, UDALGURI, ASSAM 

 

Present::  Sri B.K.Sen, 
                                             Sessions Judge, 

    Udalguri, Assam. 
 

                                    Special (POCSO) Case No. 5/16.  

                  U/S 6 of the POCSO Act. 

   

   State of Assam..........Complainant.  

        Vs 

   Prabhat Basumatary.......... Accused.   

Appearance:-  

For the Prosecution  : Mr. B.K.Chetry, Addl. Public Prosecutor. 

For the defence  : Mr. T.C. Boro, Advocate.       

                            

Date of argument :  1.7.2016. 

Date of Judgment : 1.7.2016. 

 

J U D G M E N T 

 

 The case of the prosecution, in brief, is that on 15.10.15 an FIR was 

lodged with  Udalguri Police Station by informant, Raj Kumar Das  stating, 

inter-alia, that for last two months the accused is maintaining illicit intimacy 

with the victim (hereinafter referred to in short as “X”), who is the sister of the 

informant, inducing her that he would marry her. “X” is aged 14 years. Coming 

to know about such illicit intimacy the people of the locality handed over the 

accused to the police on 15.10.15 at about 11 AM. On receipt of the FIR 

Udalguri PS Case No.219/15 u/S-4 of the POCSO Act was registered. Police 

held usual investigation. At the conclusion of investigation police laid charge-

sheet against accused Prabhat Basumatary for the offence punishable u/S- 6 of 

the POCSO Act.  

 

2.  This court furnished copy of the necessary papers to the accused 

person.  Upon perusal of materials on record and hearing submission advanced 

by the parties this court found a prima-facie case to frame charge against the 

accused  Prabhat Basumatary for the offence punishable u/S-6 of the POCSO 
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Act and charge was framed accordingly. Charge so framed was read over and 

explained to the accused person to which he pleaded not guilty and claimed to 

be tried.  

 

3.  In order to bring home the guilt of the accused person prosecution  

examined as many as three witnesses whereas the defence examined none. At 

the closure of the prosecution evidence statement of the accused was recorded 

u/S-313 CrPC. The defence plea is of total denial. 

 

4. I have heard argument advanced by the learned counsel of the parties 

and carefully gone through the evidence and other materials on record.  

 

5.    POINTS FOR DETERMINATION : 

 

(i) Whether the accused person on or about 15.10.15 committed aggravated 

penetrative sexual assault upon said “X”, aged about 14 years? 

 

DECISION AND REASONS THEREOF: 

 

6. Prosecution examined informant, Raj Kumar Das as PW1. He proved 

the FIR marked Ext.1 and Ext.1(1) is his signature. He is the elder brother of 

victim “X”. He stated that her sister, “X” is now aged more than 19 years. He 

came to know that the accused person had illicit intimacy with “X” with an 

assurance to marry her. This witness further stated that around 2 ½ months 

back marriage between the accused and “X” was solemonised with the consent 

of “X” and other family members and they have been living as husband and 

wife since then.  

 In his cross-examination this witness stated that “X” got married with 

the accused at her own will and there was no inducement or force from others. 

He reiterated that accused and the “X” have been living peacefully as husband 

and wife.  

 

7. PW.2 is the alleged victim, “X”. She deposed that some of the people of 

the locality made some false allegations against the accused of having 

relationship with her. Believing such false allegations to be true her brother 

(PW1) lodged an FIR with the police. She deposed that she is aged 19 years 
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and got married with the accused around  2 ½ months ago and since then 

they have been living peacefully. 

   In her cross-examination this witness reiterated that she has been living 

with the accused as husband and wife peacefully.  

 

8. PW.3 is Dr. Arindam Bora. He examined “X” on 16.10.15 at Udalguri 

Civil Hospital  on police requisition. Doctor (PW.3) opined as follows:-  

 (1) No sign of sexual intercourse is detected. 

 (2) There is no sign of recent injury mark is detected. 

 (3) Pregnancy test shows negative result. 

 (4) Approximate age in between 16 to 17 years.  

  He proved the medical report marked Ext.2 with his signature 

on marked Ext.2(1).  

 

9. In the instant case the informant as well as the alleged victim “X” did 

not support the case of the prosecution on any material point. It is in the 

evidence of “X” that some people of their locality imputed some false 

allegations against the accused to have maintaining illicit intimacy with her.  

PW.2 in her evidence categorically stated that she is aged 19 years. This part 

of the evidence as regards age of the PW2 finds support in the evidence of 

PW1. It comes out from the evidence that marriage between the accused and 

“X” was solemonised and since then they have been living as husband and 

wife. PW2 made it clear that no incident  as alleged in the FIR (Ext1) occurred. 

There is no whisper in the evidence on record that the accused person 

committed the alleged crime.   Rather it is revealed in the evidence that 

marriage was solemonised between the accused and “X” with the consent of 

family members of the parties and “X” also gave consent to marriage. “X” 

being a major, she is competent to give consent of her own. The ingredients of 

the offence punishable under Section 6 of POCSO Act is  totally missing in the 

instant case.  

 

10. In view of the foregoing discussion, I find and hold that the prosecution 

miserably failed to prove its case against the accused person and hence 

accused is liable to be acquitted.  
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11. In the result, accused is acquitted of the charge and set him at liberty.  

 

 Given under my hand and the seal of this court on this the 1st    day of 

July /2016.              

 

                                                                  (B.K.Sen)   

                                                                Session Judge,  

                    Udalguri.  

Dictated and corrected by me:-  

 

           (B.K.Sen)   

        Session Judge, 

          Udalguri.  
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A P P E N D I X 

A. Prosecution witness. 

 

PW-1. Rajkumar Das 

PW-2. Miss “X”. 

PW-3. Dr. Arindam Borah. 

B. Defence witness.  

 Nil.  

C. Prosecution Exhibit.  

1. Ext.1 FIR. 

2. Ext.2 Medical report. 

D. Defence Exhibit.  

 Nil.  

 

                               Sessions Judge,  

                                     Udalguri. 
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